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Small recap 
 
This is the third of three articles regarding the Three Day Cooling Off Period.  
 
In the first article I told you a bit about what the cooling off period means for you as 
a buyer and what requirements must be met for you to be able to invoke it. 
 
The second article went deeper into the fact that the agreement to buy a house must 
be in writing. If the house concerned is the one you are going to live in, this means 
that there are actually no obligations for you to buy this real estate or pay damages if 
the agreement was only reached orally.  
 
 
Can the seller of a home also invoke the Three Day Cooling Off Period  
and/or does the seller also have no obligations unless the agreement is in 
writing ? 
 
In this third article I would like to give you the answer to the question stated above.  
 

http://www.linkedin.com/pub/ernst-loendersloot/10/ab9/aaa
http://www.linkedin.com/pub/harry-heuts/2b/497/613
http://www.ntrs.nl/wp-content/uploads/Column-289-UWC-Cooling-off-period-when-buying-a-home-in-The-Netherlands-I.pdf
http://www.ntrs.nl/wp-content/uploads/Column-291-UWC-Cooling-off-period-when-buying-a-home-in-The-Netherlands-II.pdf
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The cooling off period was introduced into Dutch law per September 1st 2003. As 
mentioned in my first article it was incorporated in article 2 of Book 7 of the Dutch 
Civil Code. (Abbreviated as: Artikel 7:2 BW) 
 
If you read that article you will find that it does not mention any rights for a seller 
(in Dutch: verkoper) to invoke the cooling off period. The word “verkoper” is not 
used, only the word “koper”. Which is the Dutch word for “buyer”. 
 
On December 9th 2011 the Hoge Raad, the highest civil court in The Netherlands, 
pronounced a verdict in an interesting court case. And this verdict is very relevant in 
answering the question whether you can invoke the Three Day Cooling Off Period if 
you are not buying a home, but selling your home instead. 
 
 
The answer is: No or actually Yes. You can ! 
 
If you already lived some time in Holland you will probably recognize a Dutch treat 
in the answer given above. It stems from having rules and then not sticking to them 
(and certainly not to the letter). In the end you get a situation were even government 
agencies start “te gedogen”.  
 
In this important case decided by the Hoge Raad, the judges did not give a new 
interpretation to the wordings of artikel 7:2 BW. They could hardly do so since the 
words are clear: no mentioning of “sellers”. 
 
So at first it seems as if the answer must be:  
No, the seller is not entitled to invoke the cooling off period. 
 
Instead the Supreme Court decided that the intention of the lawmakers was to make 
sure that a contract of sale of a house is only valid if it is in writing and is signed by 
all parties concerned.  
 
And because of this the judges stated that no one is bound by any agreement orally 
reached. This effectively means that the seller is only obliged to transfer ownership 
of his or her home if the buyer has signed the contract of sale.  
 
Therefore, the answer to my question must be: 
Yes, the seller of his or her home also has a kind of Cooling off period.  
But this does not end three days after signing the contract of sale (as it does for the 
buyer). Instead it (only) ends after the seller has signed the contract. And that can be 
at any time after an oral agreement has been reached. So the seller can actually 
decide for his or her self when the cooling off period ends for him or her (and the 

http://maxius.nl/burgerlijk-wetboek-boek-7/artikel2
http://maxius.nl/burgerlijk-wetboek-boek-7/artikel2
http://nl.wikipedia.org/wiki/Hoge_Raad_der_Nederlanden
http://zoeken.rechtspraak.nl/resultpage.aspx?snelzoeken=true&searchtype=ljn&ljn=BU7412
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Three Day Cooling Off Period starts for the buyer) by postponing signing of the 
contract. 
 
Warning 
 
I must warn you though that this only works if artikel 7:2 BW applies to the 
situation. So check my first article and look over the requirements mentioned there.  
 
In general you can say that if the house that is on the market is your own (i.e. you 
live there while it is being sold) and the buyer wants to move in after having bought 
it, the buyer is entitled to the Three Day Cooling Off Period. Whereas you, as the 
seller, have the right to refuse to sign the contract without having to pay damages.  
 
There is one caveat though. The Hoge Raad also ruled that if the buyer already has 
incurred cost, for instance by hiring an appraiser to value the house with the view of 
asking for a bank loan, under certain circumstances the seller must reimburse these 
costs. 
 
Mr. Ernst Loendersloot 
kandidaat notaris te Maastricht 
Telefoon 043-3509950. 
 
Kijk ook eens op www.ntrs.nl of scan de QR code hieronder. 
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